Attorney Docket No.: JNG 2004-5 
IN THE UNIHED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: Gross ) Art Unit: 3629 

Serial No,.: 10/771,049 ) Examiner: Ruhl, Dennis IT, 

Filed: 02/02/2004 

For: Notification system and method for media queue 

DECLARATION UNDER 37 CF.R, 1.131 
The undersigned, J. Nicholas Gross declares and states that, 

1. I am the sole inventor of the subject matter of the above-captioned U.S.. Patent Application. 
I am also the attorney of" record who prepared and filed the above application,, 

2. The above application claims priority to provisional application serial no. 60/44.3,940 filed 
January 31, 2003. The claims in the present application are aQ fully supported by the 
disclosure of the aforementioned '940 provisional application. Thus, they were 
constructively reduced to practice on such date. 

,3. Prior to December 16, 2002, 1 had already conceived of the subject matter of the claims of 
the present application. This is evidenced by the Exhibit 1 attached hereto, which is a copy 
of three pages of my notes documenting that aspect of my invention which calls for 

monitoring a subscriber queue with queue replenishment control rules to determine if an 
additional playable media item should be added to such subscriber delivery queue. 



4. On page 1 of such notes the Examiner can see that I had already developed a full summary 
of the main features of the invention. There is a reference to Figures 2 and 3a, which appear 
in their original form as pages 2 and 3 of Exhibit 1 respectively. Page 2 shows that I had 
conceived of a system for monitoring subscriber queues and providing alerts when they 
became empty or near empty.. The Examiner can compare this figure on this page to final 
FIG. 2 of the instant application to verify the overlap in content. 
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5. Similarly page 3 of the Exhibit shows my original fotmulation of Fig.3a, which illustrates an 
example of an email notification to a subscriber alerting them to the status of their queue as 
being empty or near empty. Again the Examiner can see that this figure is essentially the 
same as that found in FIG,, 3a of the instant application. 

6. Consequently, the Applicant's conception of such features is well corroborated,. The 
redacted date of Exhibit 1 is prior to December 16, 2002, the only date referenced in the 
Hunt declaration,. 

7. I was diligent prior to December 16, 2002 in constructively reducing to practice the 
invention on January 31 2003 , This is evidenced by the following fiacts: (a) the provisional 
application filed on January 31 2003 is a substantial document requiring extensive hours of 
preparation even for an experience patent attorney; it consists of some 49 pages of 
disclosure and 11 pages of drawings; b) the drafting of " such document began prior to 
December 16, 2002, and continued on a regular ongoing basis thereafter; c) while I have 
more than 15 years patent prosecution experience, it required nie to work quite hard and 
devote more than 40 hours of time during the intervening 6 week period to compose such 
disclosure, including figures; d) during such period (December 16 to January 31) I gave at 
least equal if not higher priority to the drafting of such disclosure as I did other legal tasks 
requiring my services; e) during such period I also continued to work on my other backlog 
of unrelated cases in chronological order and handle them expeditiously. 

8. The general backlog of work associated with my profession - and others of my peers of 
similar background, experience and technology practice - typically requires several months of 
preparation before an application can be filed from an initial disclosure. Under the 
drcumstances, given the size and scope of the '940 disclosure, I submit the inventions 
therein were constructively reduced to practice extremely diligentiy. 
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9. All statements made of my own knowledge are true and all statements made on information 
and belief are believed to be true; I further acknowledge that wilfuU fidse statements are 
punishable by fine or imprisonment, or both, under Section 1001 of Tide 18, and that such 
may jeopardize the validity or enforceability of the application and/ or any patent issued 
therefrom. 

Executed in Berkeley, CaUfbrnia, on June 7, 2007 



Respectfully submitted. 




J. Nicholas Gross 
Registration No. 34,175 
Attorney for Applicant(s) 



June 7, 2007 

2030 Addison Street 

Suite 610 

Berkeley, CA 94704 
Tel. (510) 540-6300 
Fax (510) 540-6315 
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EXHIBIT 1 
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